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Résumé de l'article

Dés qu'on traite de I'arbitrage obligatoire des différends, on se demande si cette procédure de réglement des conflits
restreint la véritable négociation collective. La présente étude examine jusqu'a quel point des réglements sont atteints
par la négociation et par les différentes étapes du processus de négociation en calculant les taux de ces réglements
pour les différents stades ou étapes de négociation. Nous visons, entre autres, a établir jusqu'a quel point le
comportement de réglement ou d'entente est différent selon que I'on soit dans un systéme d'arbitrage obligatoire ou
de négociation avec droit de gréve. Plus spécifiquement, nous cherchons a vérifier si les taux de réglement sont
uniformément plus bas a tous les stades de réglement dans un systéme d'arbitrage obligatoire. Nous voulons aussi
déterminer s'il y a des différences eu égard aux taux de réglement entre quatre systemes d'arbitrage ontariens — la
santé, les employés de la Couronne, les policiers et les pompiers. Enfin, nous comparons les taux de réglement dans le
secteur de la santé, olt il y a le plus grande nombre de réglements, avec les résultats d'une étude antérieure qui
examine l'expérience initiale dans ce secteur suite a 'adoption de la loi sur I'arbitrage obligatoire.

Notre étude est basée sur des données compilées par le ministére du Travail de 1'Ontario, pour la période allant de
1982 a 1990, portant sur le réglement des conventions collectives. Ces données couvrent 28 043 réglements impliquant
3557 613 employés dans trois systémes différents de négociation. Le systéme « secteur privé avec droit de gréve »
(secteur privé), représente 55 % des réglements couvrant 43 % des employés. Le « secteur public avec droit de gréve »
(secteur public-gréve), pour sa part, reflete un peu plus de 20 % des réglements pour 30 % des employés couverts.
Finalement, un autre 20 % des réglements pour environ 25 % des employés couverts est associé avec le systéme
«secteur public avec arbitrage » (arbitrage public).

Nous distinguons cing stades ou étapes de réglements : 1- la négociation directe, i.e. la capacité des parties de régler
sans l'intervention d'un tiers ;

2- faute de réglement, les parties ont recours a la conciliation ;
3-un réglement final et volontaire est atteint aprés la conciliation ;
4-l'arbitrage ;

5-les arréts de travail.

Nous pouvons résumer les résultats de la fagon suivante. D'abord, les tendances de réglements sous un systéme
d'arbitrage different grandement de ceux atteints sous un systéme basé sur la gréve. Dans le systéme « d'arbitrage
public », la négociation directe n'a produit que 38 % des réglements.

Par contre, le « secteur public-gréve » a vu 59 % des réglements atteints par la négociation directe. Les réglements
atteints durant les étapes intermédiaires de négociation comptent pour un peu moins de 25 % des réglements dans le
systéme « secteur public-arbitrage ». Voici un contraste frappant avec le « secteur privé » oli ces étapes de réglement
ont eu des résultats positifs dans 44 % des cas. Cette proportion est de 38 % dans le secteur public-gréve. Donc, le
systeme d'« arbitrage public » produit moins de réglements volontaires. Le pourcentage de réglements atteints dans ce
secteur sans recours aux procédures finales de solution des conflits est de 63 %, pourcentage beaucoup plus bas que
les quelque 94 % dans le « secteur privé » et 96 % dans le « secteur public-gréve ».

Ensuite, il existe de grandes variations dans les taux de réglement entre les différents systémes d'arbitrage. Méme si
les taux globaux de régl ont été cc plus bas en systéme d'arbitrage qu'en systémes basés sur la
gréve, on a eu recours a l'arbitrage de fagon beaucoup plus prononcée dans le secteur de la santé. En effet, la
proportion des réglements conclus a I'étape de I'arbitrage dans ce secteur était du double de celle atteinte pour les
policiers et pompiers et du tiers plus élevé que pour les employés de la Couronne.

Ces résultats démontrent que les comportements de réglement varient considérablement selon les systémes
d'arbitrage. Ils suggeérent également que la véritable négociation collective est niée dans les systémes d'arbitrage
obligatoire. Alors que les taux de réglement étaient généralement plus bas dans les systémes d'arbitrage par rapport a
ceux basés sur la gréve, le systéme d'arbitrage du secteur de la santé a produit le moins de réglements a I'occasion de
la négociation directe et la plus haute dépendance a I'arbitrage. Les réglements volontaires étaient plus fréquents
dans les petites unités de négociations. Cependant, la taille explique moins les comportements et reglements dans le
secteur de la santé. La variation dans les taux de réglement entre les systemes d'arbitrage dépend plus des différences
dans les structures de négociation et autres particularités du processus de négociation que des différences dans les
procédures d'arbitrage. Le volontarisme et I'indépendance étaient plus présents 1a ou des pratiques de négociations
étaient bien établies, I'arbitrage était prévisible et les conventions étaient de courte durée et de dates d'expiration
communes. A 'opposé, les arrangements institutionnels dans le secteur de la santé (v.g. des pratiques de négociations
plus complexes et diversifiées, moins de certitude eu égard aux résultats de l'arbitrage, des conventions plus longues
etl'absence de date uniforme d'expiration) empéchent la négociation et accroissent la dépendance envers l'arbitrage.
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Settlement Rates and Settlement Stages
in Compulsory Interest Arbitration

JOSEPH B. ROSE
MICHAEL PICZAK

One of the prevailing concerns about compulsory interest
arbitration is its possible effect on genuine collective bargaining.
Numerous studies report overall settlement rates (i.e., the propor-
tion of settlements achieved prior to the final impasse procedure)
are lower in arbitration systems than in strike-based systems.
This study attempts to provide a broader assessment of the
effect of compulsory arbitration by calculating settlement rates for
different settlement stages. Based on over 28,000 collective agree-
ments negotiated in Ontario between 1982 and 1990, our results
show that settlement rates were generally lower under arbitra-
tion. At the same time, settlement behaviour varied considerably
across arbitration systems. These differences are associated with
specific institutional and organizational aspects in bargaining.

A persistent theme in the literature on compulsory interest arbitration is
whether this dispute settlement procedure inhibits genuine collective bar-
gaining. One method for assessing the impact of arbitration on the bargain-
ing process is to compare settlement rates (i.e., the proportion of settle-
ments achieved prior to the final impasse procedure) between arbitration
and strike-based bargaining systems. In a previous study (Rose and Piczak
1994), we reported that settlement rates in Ontario were substantially lower
under compulsory arbitration.

This study adopts a different approach. It considers the extent to which
settlements are achieved through direct bargaining and at various intermedi-
ate steps in the bargaining process by calculating settlement rates for the
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different settlement stages. One of the objectives of the study is to determine
just how different settlement behaviour is between compulsory arbitration
and “right-to-strike” bargaining systems. Specifically, we seek to determine
whether settlement rates are uniformly lower at each settlement stage under
compulsory arbitration. The study also considers whether there are differ-
ences in settlement rates across Ontario’s four arbitration systems - health
care, Crown employees, police and firefighters. Finally, we compare settlement
rates in health care, the arbitration system with the largest number of settle-
ments, with an earlier study which examined the initial experience in health
care following the adoption of a compulsory arbitration statute (Hines 1972).

LITERATURE REVIEW

Two major theoretical arguments have been advanced to explain why
compulsory arbitration may inhibit genuine collective bargaining. First, there
are substantially lower dispute costs associated with arbitration than with a
work stoppage. Second, the impetus to bargain is adversely affected by the
parties’ perceptions of the arbitration process (e.g., “splitting the difference”
is a predominant characteristic of arbitral awards).

The compatibility of collective bargaining and compulsory arbitration is
often examined in terms of whether arbitration has a chilling and narcotic
effect on negotiations. As described by Ponak and Falkenberg (1989: 278),
the chilling effect reflects the unwillingness of the parties “to compromise
during negotiations in anticipation of an arbitrated settlement” and the nar-
cotic effect reflects “an increasing dependence of the parties on arbitration,
resulting in a loss in the ability to negotiate.” Research evaluating the pos-
sibility of a chilling effect typically employs three measures: (1) the number
of issues settled bilaterally versus the number of issues referred to arbitra-
tion; (2) a comparison of the parties’ initial and final impasse offers; and
(3) examining settlement behaviour at intermediate stages in the negotiating
process to determine the possible effect of non-binding procedures such as
conciliation and mediation. Research assessing the possibility of a narcotic
effect looks at whether the proportion of units using arbitration has in-
creased over time or, more appropriately, whether there is increased de-
pendence on arbitration at the individual bargaining unit level (Feuille 1979;
Ponak and Falkenberg 1989).

Over the past twenty-five years, a large body of literature has been
devoted to the effect of compulsory arbitration on the bargaining process.
The empirical research has employed different definitions, measures and
methodologies to study the “chilling” and “narcotic” effects (Downie 1979).
A number of studies have examined settlement behaviour at various stages
in the bargaining process to ascertain whether third party intervention prior
to arbitration is effective in encouraging the parties to compromise and



SETTLEMENT RATES AND SETTLEMENT STAGES 645

settle (Ponak and Falkenberg 1989). More often, studies have calculated
settlement rates based on the proportion of settlements reached without
resort to the final impasse procedure. The research includes studies which
compare settlement rates (1) prior to and following the introduction of a
compulsory arbitration statute, (2) between arbitration and strike-based bar-
gaining systems, (3) between similar arbitration systems (within or across
jurisdictions), and (4) between different systems of arbitration, such as con-
ventional and final-offer selection (FOS).

Not surprisingly, the variety of definitions, measures and methodologies
have produced diverse results. Nevertheless, there is broad agreement that
lower settlement rates are associated with bargaining under arbitration. In
their review of the literature, Ponak and Falkenberg (1989) reported that
settlement rates under arbitration ranged from 65 to 82 percent, with an
overall average of approximately 75 percent. This was well below the estimated
average settlement rate of 93 percent for public sector strike-based systems.

There is also evidence that settlement rates vary across arbitration sys-
tems. For example, Ponak and Falkenberg (1989) found that the settlement
rate was higher under FOS (around 85 percent versus 75 percent for con-
ventional arbitration), but that it remained below the settlement rate in
strike-based systems. Chelius and Dworkin’s review of the American experi-
ence (1980) also found settlement rates were higher in states using FOS
(ranging from 84 to 94 percent) than in states using conventional arbitration
(70 percent). Although these results must be viewed cautiously, it is note-
worthy that experimental studies also indicate that greater concessionary
behaviour takes place when bargaining occurs under FOS than under con-
ventional arbitration (Swimmer 1992).

Research results with respect to Ontario are broadly similar. Early studies
of Ontario’s experience with conventional arbitration found either extensive
dependence on arbitration or settlement rates considerably lower than in
strike-based systems (Hines 1972; Adams 1981; Gunderson 1983; and Swimmer
1985). Our recent studies (Rose 1994; Rose and Piczak 1994) have revealed
an overall settlement rate under arbitration substantially lower (60 percent)
than in strike-based systems in the private sector (88 percent) and the public
sector (96 percent). As well, settlement rates varied across arbitration systems,
with health care recording the lowest settlement rate (53 percent) and other
sectors having settlement rates ranging from 71 to 81 percent. Nevertheless,
the settlement rates for the four arbitration systems were uniformly lower
than those in the individual sub-sectors of the public sector with the right to
strike (e.g., education, urban transit and electric power utilities). In a recent
study using a panel of Canadian public sector contracts, Currie and McConnell
(1991) found that dispute rates were considerably higher under compulsory
arbitration systems than under strike-based systems. These results support
the view that compulsory arbitration has a corrosive effect on bargaining.
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METHODOLOGY

The study is based on contract settlement data compiled by the On-
tario Ministry of Labour between 1982 and 1990. The Ministry produces two
data sets. The first reflects settlements covering more than 200 employees
and includes wage outcomes. This data set was utilized in our previous
studies of arbitration. The second and larger data set includes settlements
covering 200 or fewer employees, but is limited in some other respects
(e.g., it does not contain wage results). However, since both data sets
specify the bargaining stage at which settlements are achieved, we com-
bined them. In addition to extending the analysis to a much larger number
of settlements, the inclusion of smaller bargaining units offered a number of
other potential benefits. First, as described in greater detail below, smaller
units account for a substantial amount of collective bargaining activity and
their inclusion offers some opportunity to assess the extent of pattern bar-
gaining. Second, there are a large number of small bargaining units that are
subject to arbitration, including nurses and service employees in nursing
homes and the uniformed services in small municipalities. Third, a few
studies have indicated that settlement behaviour varies by size of the bar-
gaining unit (Thompson and Cairnie 1975; Adams 1981; and Swimmer 1985).
At the same time, some researchers caution that the inclusion of smaller
bargaining units might understate the corrosive effect of arbitration. Accord-
ing to Swimmer (1985: 175): “using smaller bargaining units will likely bias
the impact of arbitration awards downwards, as an award that is adopted in
toto by one of these groups will show up as a negotiated settiement.”

From September 1982 to September 1984, the Ontario public sector
was subject to a wage restraint program. Settlements from the restraint
period are excluded from the analysis because collective bargaining in the
public sector was sharply curtailed and virtually all settlements were subject
to the restraint program. The exclusion of these settlements allow a clearer
picture of the relative performance of bargaining in strike-based and arbitra-
tion systems. The settlement data are supplemented by interviews conducted
with experienced union and management officials (and their advocates) in
the four arbitration systems.

Table 1 provides a summary of settlements and employee coverage in
the non-restraint period. The Ministry equates a settlement with a collective
agreement. Accordingly, a single round of multi-employer or association
bargaining results in multiple agreements or settlements.! There were 28,043

1. The most prevalent bargaining structure in Ontario is single employer-single union. The
manner in which the Ministry defines settlements has implications for understanding settle-
ment rates in sectors where voluntary association bargaining is practiced. This matter is
discussed below with respect to health care.
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settlements covering 3,557,613 employees in three bargaining systems.? The
“private sector/right to strike” system (“Private Strike™) accounts for 55 per-
cent of the settlements covering about 43 percent of the employees. The
“public sector/right to strike” system (“Public Strike™) accounts for just over
one-fifth of the settlements and 30 percent of the employees covered. This
includes various public and parapublic groups (e.g., municipal, urban transit
and educational employees) falling under private sector and public sector
bargaining statutes. Finally, another one-ifth of the settlements covering about
25 percent of employees are associated with the “public sector/arbitration”
system (“Public Arbitration”). The four employee groups subject to arbitra-
tion are Ontario Crown employees, health care workers (i.e., hospital and
nursing home employees), police and firefighters.3 As discussed below, the
“Public Arbitration” system is dominated by the health care sector which
accounts for just over 77 percent of these settlements.

TABLE 1

Collective Bargaining Settlements and Employee Coverage
1982 to 1990 (Excluding Restraint Period)

Bargaining Number of Percent Employees Percent
System Settlements (%) Covered (%)
All Settlerents 28,043 100.0 3,557,613 100.0
“Private Strike” 15,432 55.0 1,575,516 44.3
“Public Strike” 6,389 228 1,075,039 30.2
“Public Arbitration” 6,222 222 907,058 25.5

Source: Ontario Ministry of Labour, Office of Collective Bargaining Information.

The Ontario Ministry of Labour data identifies more than 20 settlement
stages. Despite the wide variation in dispute settlement machinery across
the private and public sectors and within the public sector, there are only a
small number of distinct settlement stages (Auld et al. 1981). In order to
permit meaningful comparisons across bargaining and arbitration systems

2. Smaller bargaining units figure prominently in the settlement data. In our earlier study, we
reported a total of 3,112 settlements involving 200 or more employees (Rose and Piczak
1994). In the larger data set, settlements covering 50 or fewer employees accounted for
nearly 62 percent of all settlements and settlements covering fewer than 100 employees
accounted for about 78 percent of the total.

3. Interest arbitration is not mandated by law for firefighters. However, without exception,
firefighters have adopted it as the preferred means of dispute settlement. In 1994, compul-
sory arbitration for Crown employees was lifted and the right to strike was granted. The
right to strike is subject to the requirement that the parties will provide for the maintenance
of essential services.
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and to facilitate an historical comparison with Hines’ study (1972) of health
care arbitration, we combined settlements into five stages.# The first stage is
direct bargaining (or what Hines called pre-conciliation bargaining) and
reflects the parties’ ability to settle without third party intervention. If direct
bargaining fails to produce a settlement, bargaining normally proceeds to
the conciliation-officer stage.” The third stage represents voluntary settle-
ments achieved subsequent to the conciliation-officer stage, but prior to any
terminal settlement stage. This stage embraces settlements achieved in post-
conciliation negotiations and settlements that result from or are influenced
by any of the other non-binding dispute procedures available to the parties
(e.g., special mediation and factfinding). Taken together these three stages
reflect voluntary settlements (with or without third party assistance). When
aggregated they represent the settlement rate most commonly referred to in
the literature. The remaining settlement stages are arbitration and work

stoppages.

The foregoing approach offers some advantages over previous attempts
to assess the effect of arbitration on the incentive to bargain. First, by
calculating multiple settlement rates we can determine whether arbitration is
associated with lower settlement rates at each stage of bargaining relative to
strike-based systems. It also permits some consideration of the effectiveness
of intermediate steps in promoting settlements. Second, it is possible to
consider the effect of institutional and organizational factors (e.g., bargain-
ing structure and arbitration characteristics) on settlement behaviour across
arbitration systems. For example, although the four arbitration systems are
broadly similar (e.g., all resort to conventional arbitration), there are differ-
ences in the intermediate steps of the bargaining procedure that could
influence settlement rates. Third, the adoption of a classification scheme
compatible with the one used by Hines (1972) allows a separate analysis of
settlement rates in health care. Accordingly, we can compare arbitration in
its formative years (1966-1970) and at a later stage of development.

In conclusion, the study relies on settlement rates across different set-
tlement stages to evaluate the performance of arbitration systems. In doing
s0, no attempt is made to explicitly test for the “narcotic” effect (i.e., the
dependence on arbitration by some parties over time).

4. Hines (1972) adopted the following settlement stages for health care: pre-conciliation bar-
gaining, conciliation officer, conciliation board, post-conciliation board and arbitration awards.

5. Two arbitration procedures differ from the norm. Crown employees are subject to media-
tion as opposed to conciliation and the firefighters procedure contains no intermediate step
between direct bargaining and arbitration.
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RESULTS

Table 2 compares settlement behaviour between arbitration and strike-
based systems of collective bargaining.® Settlement patterns under arbitra-
tion differ markedly from those in strike-based systems. In the “Public Arbi-
tration” system, only 38 percent of the settlements were the result of direct
bargaining. In contrast, a majority of settlements were achieved at the direct
bargaining stage in the “Public Strike” system (59 percent) and in the
“Private Strike” system (50 percent). Although settlement rates at the con-
ciliation-officer stage are only marginally lower under bargaining systems
featuring arbitration, overall the “Public Arbitration” system exhibits a much
lower propensity to settle voluntarily as negotiations move beyond the direct
bargaining stage. In particular, settlement rates at the post-conciliation stage
were two to three times higher in strike-based systems than in the “Public
Arbitration” system. Overall, settlements reached during the intermediate
stages of bargaining accounted for just under one-quarter of the settlements
in the “Public Arbitration” system. This contrasts sharply with the perform-
ance of strike-based systems where these settlement stages accounted for
44 percent of the settlements in the “Private Strike” system and 38 percent
of the settlements in the “Public Strike” system. Thus, the “Public Arbitra-
tion” system exhibits a relatively low incidence of voluntary settlements.
The percentage of settlements reached without resort to the final impasse
procedure (i.e., the overall settlement rate) in the “Public Arbitration” sys-
tem is 63 percent. This is far below the overall settlement rates of approxi-
mately 94 percent in the “Private Strike” system and 96 percent in the
“Public Strike” system.”

The overall settlement rates reported above are somewhat higher than
those in earlier studies (Rose 1994), suggesting that smaller bargaining units
have a higher propensity to settle prior to either arbitration or a work
stoppage. A comparison of settlements in smaller bargaining units (200 or
fewer employees) with larger bargaining units (over 200 employees) reveals
that a substantially smaller proportion of settlements are achieved at the
direct bargaining stage in larger units. For example, the proportion of settle-
ments declines from 52 to 27 percent in the “Private Strike” system and

6. As shown in Table 2, there were 27,879 settlements included in the analysis. A total of 164
settlements were dropped due to coding errors and because some settlement stages were
designated as “other”.

7. A small number of arbitrations occurred in strike-based systems (40 arbitrations or 0.2
percent of all settlements). These probably reflect either voluntary or first contract arbitra-
tions. These arbitrations were incorporated into the work stoppage stage for the purpose of
calculating the proportion of settlements at the final impasse procedure.
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from 40 to 25 percent in the “Public Arbitration” system.® The biggest size
effect during the intermediate stages of bargaining is that the proportion of
post-conciliation settlements is nearly twice as high in larger units than in
smaller units in rightto-strike bargaining systems. As well, larger units pro-
ceed to the final dispute settlement stage more often than smaller units.
Settlements achieved after a work stoppage increased from 5 to 14 percent
in the “Private Strike” system and from 4 to 5 percent in the “Public Strike”
system. In the “Public Arbitration” system, arbitrated settlements rose from
36 to 49 percent.

Taken together, these results indicate that settlement behaviour within
the various bargaining systems is affected by size. The size effect is quite
modest in the “Public Strike” system, where there was only a small decline
in direct bargaining settlements and a slight rise in settlements following a
work stoppage. In marked contrast, the proportion of direct bargaining set-
tlements declined by half and the proportion of settlements in post-conciliation
bargaining and following a work stoppage nearly doubled in the “Private
Strike”. These figures suggest that the parties’ motivation to settle increases
as they confront the prospect of a work stoppage and its attendant costs of
disagreement. No similar pattern is found in larger units in the “Public
Arbitration” system. Indeed, the decline in the proportion of direct bargain-
ing settlements is not accompanied by a higher proportion of settlements
during the intermediate stages of bargaining. Rather, settlement behaviour at
the intermediate stages remains relatively constant with the result that nearly
half of all settlements in larger units are the result of arbitration.

Turning our attention to the performance of individual arbitration sys-
tems, we observe considerable variation across settlement stages. Note that
a somewhat different classification system is used for settlement stage in
Table 3. The conciliation-officer stage has been modified to include media-
tion, which is used as an alternative to conciliation under the Crown Em-
ployees Collective Bargaining Act.

There are four major differences in settlement rates among arbitration
systems. First, direct bargaining settlement rates vary considerably. Approxi-
mately 80 percent of the settlements for uniformed services were achieved
without third party intervention. This is not only the highest settlement rate
at the direct bargaining stage within the “Public Arbitration” system, but it is
also considerably higher than strike-based systems. Crown employees had a
settlement rate of 57 percent at the direct bargaining stage, a rate broadly
similar to the “Public Strike” system. In marked contrast, health care settle-
ments are infrequent at the direct bargaining stage, accounting for only

8. The decline was relatively modest in the “Public Strike” system from (60 to 55 percent).
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26 percent of all settlements. This is one-half to one-third the rate experi-
enced in other arbitration systems.

Second, only a modest percentage of settlements occur at the concilia-
tion-officer/mediation stage and the post-conciliation/mediation stage. This
is most evident in the case of the uniformed services, where the failure to
settle at the direct bargaining stage normally results in an arbitrated settle-
ment. A somewhat higher percentage of settlements were achieved at the
intermediate stages for Crown employees (about 13 percent), but this was
considerably below the settlement patterns in strike-based systems. Although
a larger percentage of health care settlements were achieved at the inter-
mediate stages (about 31 percent) than in other arbitration systems, this
reflects to some extent the low incidence of direct bargaining settlements.
Indeed, the proportion of settlements achieved in health care by the end of
the conciliation-officer/mediation stage is substantially lower than in other
arbitration systems. Additionally, the use of compulsory conciliation and
other voluntary non-binding procedures (e.g., special mediation) in health
care does not generate settlement rates comparable to those found in strike-
based bargaining systems.

Third, with the exception of health care, overall settlement rates were
broadly similar across arbitration systems. Specifically, the overall settlement
rate in health care of 57 percent was considerably lower than settlement
rates for police (85 percent), firefighters (79 percent) and Crown employees
(70 percent).

Fourth, comparisons among arbitration systems also revealed important
differences in settlement behaviour based on bargaining unit size, i.e., larger
units settled less often at the direct bargaining stage and had lower overall
settlement rates in all arbitration systems. Particularly noteworthy is the
settlement behaviour in larger units in health care relative to other arbitra-
tion systems. The direct bargaining settlement rate in larger health care
units was a mere 10 percent or about one-ifth to one-seventh the rate
experienced in other arbitration systems. Moreover, the overall settlement
rate in larger health care units was only 42 percent or less than two-thirds
the rate achieved for police (74 percent), firefighters (70 percent) and
Crown employees (69 percent). Thus, in contrast to other arbitration sys-
tems, a majority of health care settlements in larger units were achieved at
the arbitration stage.

The results for health care are particularly noteworthy since this sector
accounts for the majority of the settlements in the “Public Arbitration” sys-
tem. Table 4 compares settlement behaviour with Hines’ study (1972), which
also included settlements covering bargaining units of fewer than 200 em-
ployees. Although settlement data are not available for the entire period
during which health care has been subject to compulsory arbitration, it is
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clear that there have been changes in settlement patterns over time. Hines
examined settlement behaviour prior to and following the introduction of a
compulsory arbitration statute. Prior to compulsory arbitration (1964-1965),
over 50 percent of the settlements resulted from direct bargaining and only
two work stoppages were reported. After compulsory arbitration was intro-
duced (1966-1970), the direct bargaining settlement rate declined and arbi-
trated settlements increased. The direct bargaining settlement rate declined
annually from a high of 63 percent in 1967 to 39 percent in 1970 while the
proportion of arbitrated settlements rose from 15 percent to 25 percent
between 1966 and 1970. Citing the growing use of arbitration over previous
years, Hines cautioned “that when such a process is made available it
tends to diminish the utility of the negotiation stages” (p. 544). Our results
indicate there has been a further erosion of direct bargaining settlements
and a commensurate increase in the proportion of arbitrated settlements.
Indeed, Hines' direct bargaining settlement rate of 47 percent during the
formative years of arbitration is higher than our cumulative settlement rate
for the direct bargaining and conciliation officer stages. The proportion of
arbitrated settlements reported by Hines in the first five years of the health
care arbitration system was 20 percent or less than one-half the incidence
of arbitration settlements we found (43 percent).

TABLE 4
Settlement Rates by Settlement Stage in the Health Care Sector

Settlement Stage 1982-1990
1966-1970 (Excluding Restraint Period)
N=565 N=4,747
Direct Bargaining 46.5% 26.1%
Conciliation-Officer 25.3% 19.3%
Post-Conciliation 8.7% 11.6%
Arbitration 19.5% 43.0%

Sources: Hines (1972) and Ontario Ministry of Labour, Office of Collective Bargaining
Information.

DISCUSSION

What do these results signify? First, they indicate that when smaller
bargaining units are included in the analysis and settlements during the
wage restraint period are excluded, the overall settlement rate in the “Pub-
lic Arbitration” system is only marginally higher than previously reported
(Rose and Piczak 1994). The overall settlement rate increased from 60 to
63 percent. Considering that the overall settlement rates in strike-based systems
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were approximately 95 percent, these results provide further support that
arbitration has a corrosive effect on bargaining. Second, settlement rates
exhibit considerable variation across arbitration systems. Although overall
settlement rates were consistently lower under arbitration than in strike-
based systems, reliance on arbitration was far more pronounced in health
care. Indeed, the proportion of health care settlements concluded at the
arbitration stage was more than twice the level for uniformed services and
one-third higher than for Crown employees. Third, settlement rates in the
“Public Arbitration” system were not uniformly lower than in strike-based
systems. For example, with the exception of health care, arbitration systems
achieved higher or roughly comparable settlement rates at the direct bar-
gaining stage in comparison with the “Private Strike” and “Public Strike”
systems. At the same time, arbitration systems generally had lower settle-
ment rates at the post-conciliation stage than strike-based systems.

These findings reveal that settlement behaviour varies considerably across
bargaining systems. They also suggest that genuine collective bargaining is
impeded under systems of compulsory arbitration. Unfortunately there is no
standard of what is an acceptable settlement rate or at what level a bargain-
ing system becomes impaired. Some argue arbitration does not destroy
bargaining because a majority of settlements are negotiated (Feuille 1979).
Others comment that “there is little evidence to support the view that col-
lective bargaining will disappear when arbitration is used as a dispute-reso-
lution mechanism” (Royal Commission 1985: 704). This may be so, but the
gap in overall settlement rates between arbitration and strike-based systems
in Ontario is about 32 percent (see Table 2). This is considerably higher
than the approximately 18 percent gap reported in a review of studies
comparing the relative performance of conventional arbitration (Ponak and
Falkenberg 1989). At the same time, settlement rates may provide only a
partial diagnosis of the health of bargaining under compulsory arbitration.
This measure fails to capture what some critics characterize as the “para-
sitic” effect, i.e., the tendency for arbitrated settlements to establish a pat-
tern or to dictate the terms of voluntary settlements. In other words, the
“parasitic” effect arises when a settlement is based on another arbitrator’s
award rather than labour market comparability criteria (Adams 1981). This
may be exemplified by a size effect (e.g., when smaller bargaining units
seek to emulate the settlements of larger bargaining units) or inter-occupa-
tional comparisons (e.g., firefighters-police). To the extent that many volun-
tary settlements mirror arbitration awards or the parties’ expectations about
the arbitrator’s preferences for a settlement, settlement rates may actually
understate the corrosive effect of arbitration.®

9. 1t is difficult to determine the extent to which voluntary settlements are “parasitic” or are
the result of pattern bargaining. Pattern-setting settiements, whether they result from voluntary
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That said, it is still noteworthy that even where parasitic wage compari-
sons are prevalent, such as between police and firefighters and within health
care (Adams 1981), there are tremendous differences in settlement rates
across arbitration systems. In particular, the settlement gap between arbitra-
tion and strike-based systems is relatively modest for police and firefighters
(about 10 and 16 percent, respectively), somewhat higher for Crown em-
ployees (25 percent) and substantially higher in health care (38 percent).
These differences are not related to the arbitration process as all four
systems rely on conventional arbitration. Nor do they appear to be system-
atically related to differences in the characteristics of conventional arbitra-
tion procedures (e.g., selection procedures for arbitrators, use of single
arbitrators or tripartite boards, the existence of statutory arbitral criteria and
whether the government funds arbitration proceedings) (Rose 1994).

To some extent, these differences may be linked to bargaining struc-
ture, the prevalence of pattern bargaining and contract duration. Interest-
ingly, the highest incidence of direct bargaining settlements and the highest
overall settlement rates occur where bargaining is decentralized, i.e., for the
uniformed services. The diffusion of bargaining is, however, accompanied
by some widely recognized and accepted pay comparators. For example, in
the case of police, wage comparisons are made on the basis of size of the
force and geographic location. The overall performance of police arbitration
reflects the preponderance of smaller police forces (over 80 percent of the
settlements cover 50 or fewer employees) and only 14 percent of all settle-
ments are arbitrated. Elsewhere, voluntary settlements are less prevalent
even though the wage structure and wage relativities among the twelve
largest police forces are fairly well established. Personal interviews revealed
one factor that may account for a higher incidence of arbitration among
larger police forces (26 percent of settlements covering 200 or more em-
ployees): the intensely political atmosphere surrounding bargaining encour-
ages the tendency to use arbitration as a face-saving device.

Although the wisdom of police-firefighter wage comparisons has been
debated, there is, nevertheless, a well-established relationship between their
wage rates within municipalities (Fisher 1984; Jackson 1995). To the extent
that wage comparators in police and firefighter bargaining are recognized,
the arbitration process is predictable. This knowledge contributes to a rela-
tively high incidence of voluntary settlements. Indeed, the overall settlement
rate for firefighters is nearly as impressive as the rate for police, even

agreement or an arbitration award, will exert pressures on negotiators to voluntarily settle
on similar terms. Failing a voluntary settlement, arbitrators, who tend to rely on comparabil-
ity as a criterion and seek to replicate settlements that would have been achieved in the
absence of an arbitration procedure, will likely be influenced by voluntary settlements that
they consider significant and relevant.
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though a much smaller proportion of firefighter settlements involve 50 or
fewer employees (54 percent). The firefighters’ sector is particularly instruc-
tive because of the high settlement rate at the direct bargaining stage. The
absence of a mandatory conciliation or mediation procedure may require
the parties to face up to the prospect of settling sooner than in most other
arbitration systems.

Anocther aspect of uniformed services bargaining is the prevalence of
one-year collective agreements expiring at the end of the calendar year.
The existence of a common bargaining timetable means the bargaining
cycle is compressed and parallel bargaining occurs across municipalities,
thereby facilitating coercive comparisons. As well, it minimizes the difficult
task of making comparisons across bargaining units with vastly different
contract dates. Shorter contracts may also encourage settlements in much
the same way that they reduce the propensity to strike (Royal Commission
1985). As one study points out, not only may fewer problems accumulate
during short-term contracts, but shorter contracts “would be subject to less
uncertainty about the future, for economic conditions two or three years
ahead are usually much less predictable than those of the next year” (Royal
Commission 1985: 698). As well, there may be fewer accumulated griev-
ances under shorter contracts thereby simplifying bargaining agendas and
pressure tactics for modifying collective agreements.

Settlement rates for Crown employees were lower than for the uni-
formed services. Pattern bargaining and the prevalence of one-year agree-
ments (expiring at the end of the calendar year) may account for a major-
ity of settlements being reached at the direct bargaining stage. Given the
highly centralized bargaining structure in this sector, one might have antici-
pated even higher settlement rates. There are several explanations for the
settlement patterns in this sector. First, there is considerable autonomy and
heterogeneity within this sector. Within the public service, there is a serv-
ice-wide master agreement and separate negotiations to establish wage sched-
ules for eight occupational categories. Accordingly, there is autonomous
bargaining within a single public service unit and each occupational cat-
egory may proceed to arbitration over wage levels. This process can make
arbitration less predictable, particularly if the government is seeking a uni-
form wage increase across the public service and the Ontario Public Serv-
ice Employees’ Union (OPSEU) is seeking differentiation. Whereas OPSEU
may wish to achieve pay levels equivalent to comparable private sector
jobs, there may also be a diffusion of comparators among occupational
categories. For example, Ontario prison guards have sought pay parity with
federal prison guards and members of the Ontario Provincial Police, and
employees in institutional care services look to the health care sector. The
range of comparators, the lack of consensus about their relevance, and a
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desire to test their validity at arbitration may lower settlement rates. Second,
the Crown Employees Collective Bargaining Act is not confined to Crown
employees per se, but includes employees who work for various Crown
agencies, e.g., the Ontario Liquor Control Board, the Ontario Housing Cor-
poration and the Niagara Parks Commission. Although these agencies bar-
gain autonomously with different unions, they have been pattern-followers
and less dependent on arbitration than the public service. Our interviews
also reveal that bargaining assumes a lower profile and the political ramifi-
cations of monetary settlements are more benign among Crown agencies
than is generally the case with the public service. Third, relative to other
sectors, settlements cover larger groups of employees: whereas a majority
of settlements in other sectors involve 50 or fewer employees, 80 percent
of the settlements in the Crown sector cover 500 or more employees.

Several features distinguish health care bargaining, including a substan-
tial degree of centralized bargaining by occupation within the hospital sec-
tor, longerterm collective agreements without common expiry dates (typi-
cally two years, occasionally three years) and less consensus about the
appropriateness of arbitral criteria. One of the factors contributing to the
relatively low settlement rates in health care is the heavy dependence on
arbitration in central hospital negotiations. Both historical figures compiled
by the Ontario Ministry of Labour and other studies (Adell et al. 1987)
reveal that most central bargaining rounds have been settled at arbitration.
This dependence on arbitration, coupled with the Ministry’s procedure of
counting a single round of central bargaining as multiple independent hos-
pital settlements rather than as a single settlement, tends to lower the over-
all settlement rate in health care. The effect of central talks can be illus-
trated by the impact of nurses’ bargaining (the largest group in terms of
employee coverage) on overall settlement behaviour in health care. In 1986,
negotiations between the nurses’ union and 150 participating hospitals ended
in arbitration. The overall settlement rate in health care that year was only
about 44 percent. In 1988, when central talks produced a voluntary settle-
ment with 167 participating hospitals, the overall settlement rate in health
care was 81 percent.!” The development of centralized bargaining in hospi-
tals has been voluntary and, as such, it has not produced fully integrated
sectoral bargaining. Accordingly, the number of hospitals participating in
central talks varies from one bargaining round to the next and the number
of participating hospitals varies across occupational groups, by union and,

10. Central bargaining appears to have a more pronounced effect on larger health care
bargaining units (over 200 employees). For example, in 1986 when nurses settled at
arbitration, the overall settlement rate was lower in larger units (22 percent) than in
smaller units (47 percent). Conversely, when a voluntary nurses’ settlement was reached
in 1988, larger units had a higher overall settlement rate (88 percent) than smaller units
(81 percent).
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in some cases, by region. Additionally, there is no formal coordination of
bargaining by the various hospital unions. According to our interview re-
sults, non-participants in central hospital bargaining tend to be pattern-fol-
lowers and are more likely to settle prior to arbitration than participants in
central hospital bargaining.

The low settlement rates in health care are influenced by factors be-
yond whether there are central hospital talks scheduled in any given year
and the Ministry’s method of calculating settlements. It will be recalled that
the vast majority of health care settlements involve smaller bargaining units
(see Table 3). Inevitably, there is the question of whether centrally bar-
gained or arbitrated wage rates will spill over to other health care institu-
tions, such as municipal homes for the aged and private nursing homes
(i.e., the homes sector). Clearly the unions seek to establish and extend
pattern bargaining based on the principle that employees performing the
same duties across institutions should receive the same rates of pay. Em-
ployers in the homes sector advance alternative criteria, including local
community comparators and, in the case of private nursing homes, ability-
to-pay arguments based on differences in funding support relative to hospi-
tals. These arguments, coupled with the large number of relatively small
and autonomous bargaining units in the health care sector, create uncer-
tainty and foster dependency on arbitration. These factors have also limited
the ability of most unions to extend central hospital agreements (and the
occasional central settlement in the homes sector) throughout the homes
sector. Even in the smallest bargaining unit category (50 or fewer employ-
ees), the proportion of direct bargaining settlements is much lower and the
dependence on arbitration is far higher than in all other arbitration systems.!!

Another factor which may account for lower settlement rates in health
care is that collective agreements are normally longer and expiry dates are
not standardized as they are in other arbitration systems. Longer contracts
may result in the accumulation of more problems and greater uncertainty
about economic conditions. Further, even when there is general agreement
between the parties over the appropriate comparators (e.g., health care
institutions in a given community or region), there is likely to be greater
uncertainty about pay levels in other institutions owing to variations in bar-
gaining cycles (i.e., differences in contract duration and expiry dates among
comparators) and the absence of timely and comprehensive compensation
data. Indeed, the absence of an authoritative and accepted data bank (e.g.,

11. Bargaining is fragmented in the homes sector. It is conducted along occupational lines
(e.g., nurses and services) and there are often separate agreements for full-time and part-
time employees. Nearly 60 percent of all health care settlements cover 50 or fewer
employees. The direct bargaining settlement rate for units of this size was 33 percent and
the overall settlement rate was 63 percent.
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the Education Relations Commission for school teacher bargaining in Ontario
and the former Pay Research Bureau for the federal public service), tends
to foster controversies over compensation.

CONCLUSION

In conclusion, the performance of collective bargaining exhibits consid-
erable variation across arbitration systems. While settlement rates were gen-
erally lower under arbitration than in strike-based systems, the health care
arbitration system produced the lowest incidence of direct bargaining settle-
ments and the highest dependence on arbitration. Voluntary settlements
were more prevalent in smaller bargaining units, although differences in
settlement behaviour based on size were less evident in health care. The
variation in settlement rates among arbitration systems is more closely asso-
ciated with differences in bargaining structure and other features of the
bargaining process than it is to differences in arbitration procedures.
Voluntarism and self-reliance appeared more prevalent where well-estab-
lished bargaining patterns existed, arbitration was predictable and shorter
contracts and common expiry dates were the norm. In contrast, institutional
arrangements in health care (e.g., more complex and diversified bargaining
patterns, less certainty about arbitral outcomes, longer contracts and the
absence of a uniform expiry date), appeared to inhibit bargaining and in-
crease dependence on arbitration.

These results are consistent with previous studies insofar as they dem-
onstrate that a large settlement gap exists between arbitration and strike-
based systems. Even so, the settlement gap varies across arbitration sys-
tems, with some performing reasonably well (e.g., uniformed services) and
others relatively poorly (notably health care). Considering the large number
of settlements included in this study and the magnitude of the reported
differences in settlement behaviour, the results offer strong evidence that
arbitration inhibits bargaining. That said, the results must be put in perspec-
tive. While they support the view that arbitration has a corrosive effect on
bargaining, our findings deal only with conventional arbitration and rely on
only one measure of settlement behaviour. While settlement rates represent
an important indicator of arbitral performance, we recognize other relevant
measures exist. For example, our settlement data do not shed light on
other aspects of the chilling effect (e.g., the degree of movement in nego-
tiations and the number of issues settled voluntarily). Similarly, the results
reported here do not reveal whether individual bargaining units become
dependent on arbitration over time (the narcotic effect) or to what extent a
narcotic effect would have lowered the overall settlement rate. Additionally,
the data set would permit multivariate analysis using settlement stages as
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the dependent variables. This might include an examination of the possible
influence of independent variables such as bargaining structure, pattern set-
tling/following, bargaining unit size, contract duration and union. Future re-
search is needed in these other areas if we are to develop a broader
understanding of the impact of arbitration on settlement behaviour.

1 REFERENCES

ADAMS, George W. 1981. “The Ontario Experience with Interest Arbitration:
Problems Detecting Policy.” Interest Arbitration, J. Weiler ed. Toronto: Carswell,
133-174.

ADELL, Bernard, et al. 1987. The System of Labour Dispute Resolution in
Ontario Hospitals and Its Application at Kingston General Hospital. Kingston,
Ontario: Industrial Relations Centre, Queen’s University.

AULD, D.A.L., et al. 1981. “The Effect of Settlement Stage on Negotiated Wage
Settlements in Canada.” Industrial and Labor Relations Review, Vol. 34,
No. 2, 234-244.

CHELIUS, James R. and James B. DWORKIN. 1980. “An Economic Analysis of
F.O.A. as a Confilict Resolution Device.” Journal of Conflict Resolution, Vol. 24,
No. 2, 293-310.

CURRIE, Janet and Sheena McCONNELL. 199]. “Collective Bargaining in the Public
Sector: The Effect of Legal Structure on Dispute Costs and Wages."” American
Economic Review, Vol. 81, No. 4, 693-718.

DOWNIE, Bryan M. 1979. “The Behavioral, Economic and Institutional Effects of
Compulsory Interest Arbitration.” Prepared for The Centre for the Study of
Inflation and Productivity. Ottawa: Economic Council of Canada.

FEUILLE, Peter. 1979. “Selected Benefits and Costs of Compulsory Arbitration.”
Industrial and Labor Relations Review, Vol. 33, No. 1, 64-76.

FISHER, E.G. 1984. “Compensation for Uniformed Security Forces in Canada:
Police/Fire Fighter Wage Parity and Related Issues.” Conflict and Compro-
mise, M. Thompson and G. Swimmer, eds. Montréal: The Institute for Research
on Public Policy, 49-81.

GUNDERSON, Morley. 1983. Economic Aspects of Interest Arbitration. Toronto:
Ontario Economic Council Discussion Paper Series.

HINES, Robert J. 1972. “Mandatory Contract Arbitration: s it a Viable Process?”
Industrial and Labor Relations Review, Vol. 25, No. 4, 533-544.

JACKSON, Richard L. 1995. “Police and Firefighter Labour Relations in Canada.”
Public Sector Collective Bargaining in Canada: Beginning of the End or End
of the Beginning?, G. Swimmer and M. Thompson, eds. Kingston: IRC Press,
313-340.

PONAK, Allen and Loren FALKENBERG. 1989. “Resolution of Interest Disputes.”
Collective Bargaining in Canada, A. Sethi, ed. Scarborough: Nelson Canada,
260-293.



662 RELATIONS INDUSTRIELLES / INDUSTRIAL RELATIONS, 1996, VOL. 51, N° 4

ROSE, Joseph B. 1994. “The Complaining Game: How Effective is Compulsory
Interest Arbitration?” Journal of Collective Negotiations in the Public Sector,
Vol. 23, No. 3, 187-202.

ROSE, Joseph B. and Michael PiICZAK. 1994. “Bargaining Under Compulsory Ar-
bitration Systems.” Proceedings of the XXXth Conference of the Canadian
Industrial Relations Association, E. Déom and A.E. Smith, eds. Saint John:
CIRA, 239-248.

ROYAL COMMISSION ON THE ECONOMIC UNION AND DEVELOPMENT PROSPECTS
FOR CANADA. 1985. Report, Volume 2. Ottawa: Minister of Supply and Services.

SWIMMER, Gene. 1985. “Dispute Resolution in the Ontario Public Sector: What'’s
So Wrong About the Right to Strike?” Public Sector Compensation, D. Conklin
et al., eds. Toronto: Ontario Economic Council, 154-178.

SWIMMER, Gene. 1992. “Final Offer Selection: A Review of the North American
Experience.” Labour Arbitration Yearbook, 1992. W. Kaplan et al., eds.
Toronto: Butterworths-Lancaster House, 209-225.

THOMPSON, Mark and James CAIRNIE. 1975. “Reply: Analyzing Compulsory Arbi-
tration Experiences: The Role of Personal Preferences.” Industrial and Labor
Relations Review, Vol. 28, No. 3, 441-443.

RESUME
Taux et étapes de réglement dans I'arbitrage obligatoire de différends

Dés qu'on traite de l'arbitrage obligatoire des différends, on se de-
mande si cette procédure de réglement des conflits restreint la véritable
négociation collective. La présente étude examine jusqu’a quel point des
réglements sont atteints par la négociation et par les différentes étapes du
processus de négociation en calculant les taux de ces réglements pour les
différents stades ou étapes de négociation. Nous visons, entre autres, a
établir jusqu’a quel point le comportement de réglement ou d’entente est
différent selon que l'on soit dans un systéme d’arbitrage obligatoire ou de
négociation avec droit de gréve. Plus spécifiquement, nous cherchons a
vérifier si les taux de réglement sont uniformément plus bas & tous les
stades de reglement dans un systéme d’arbitrage obligatoire. Nous voulons
aussi déterminer s’il y a des différences eu égard aux taux de réglement
entre quatre systémes d’arbitrage ontariens — la santé, les employés de la
Couronne, les policiers et les pompiers. Enfin, nous comparons les taux de
réglement dans le secteur de la santé, ou il y a le plus grande nombre de
réglements, avec les résultats d’une étude antérieure qui examine ’expé-
rience initiale dans ce secteur suite a 'adoption de la loi sur l'arbitrage
obligatoire.
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Notre étude est basée sur des données compilées par le ministére du
Travail de I'Ontario, pour la période allant de 1982 a 1990, portant sur le
réglement des conventions collectives. Ces données couvrent 28 043 régle-
ments impliquant 3 557 613 employés dans trois systémes différents de né-
gociation. Le systéme « secteur privé avec droit de gréve » (secteur privé),
représente 55 % des réglements couvrant 43 % des employés. Le « secteur
public avec droit de gréve » (secteur public-gréve), pour sa part, refléte un
peu plus de 20 % des réglements pour 30 % des employés couverts. Finale-
ment, un autre 20 % des réglements pour environ 25 % des employés couverts
est associé avec le systéme « secteur public avec arbitrage » (arbitrage public).

Nous distinguons cinq stades ou étapes de réglements :

1- la négociation directe, i.e. la capacité des parties de régler sans I'inter-
vention d’un tiers ;

2- faute de réglement, les parties ont recours a la conciliation ;

3- un réglement final et volontaire est atteint aprés la conciliation ;

4- Yarbitrage ;

5- les arréts de travail.

Nous pouvons résumer les résultats de la facon suivante. D’abord, les
tendances de réglements sous un systéme d’arbitrage différent grandement
de ceux atteints sous un systéme basé sur la gréve. Dans le systéme « d’ar-
bitrage public », la négociation directe n’a produit que 38 % des réglements.
Par contre, le « secteur public-gréve » a vu 59 % des réglements atteints par
la négociation directe. Les réglements atteints durant les étapes intermédiai-
res de négociation comptent pour un peu moins de 25 % des réglements
dans le systéme « secteur public-arbitrage ». Voici un contraste frappant avec
le « secteur privé » ol ces étapes de réglement ont eu des résultats positifs
dans 44 % des cas. Cette proportion est de 38 % dans le secteur public-
gréve,

Donc, le systeme d’« arbitrage public » produit moins de réglements
volontaires. Le pourcentage de réglements atteints dans ce secteur sans
recours aux procédures finales de solution des conflits est de 63 %, pour-
centage beaucoup plus bas que les quelque 94 % dans le «secteur privé »
et 96 % dans le « secteur public-gréve ».

Ensuite, il existe de grandes variations dans les taux de réglement
entre les différents systémes d’arbitrage. Méme si les taux globaux de régie-
ments ont été constamment plus bas en systéme d’arbitrage qu’en systémes
basés sur la gréve, on a eu recours a I'arbitrage de facon beaucoup plus
prononcée dans le secteur de la santé. En effet, la proportion des régle-
ments conclus a I'étape de I'arbitrage dans ce secteur était du double de
celle atteinte pour les policiers et pompiers et du tiers plus élevé que pour
les employés de la Couronne.



664 RELATIONS INDUSTRIELLES / INDUSTRIAL RELATIONS, 1996, VOL. 51, N° 4

Ces résultats démontrent que les comportements de réglement varient
considérablement selon les systémes d’arbitrage. lls suggérent également
que la véritable négociation collective est niée dans les systémes d’arbitrage
obligatoire. Alors que les taux de réglement étaient généralement plus bas
dans les systémes d’arbitrage par rapport & ceux basés sur la gréve, le
systéme d'arbitrage du secteur de la santé a produit le moins de régle-
ments & I'occasion de la négociation directe et la plus haute dépendance a
I'arbitrage. Les réglements volontaires étaient plus fréquents dans les petites
unités de négociations. Cependant, la taille explique moins les comporte-
ments et réglements dans le secteur de la santé. La variation dans les taux
de réglement entre les systémes d’arbitrage dépend plus des différences
dans les structures de négociation et autres particularités du processus de
négociation que des différences dans les procédures d’arbitrage. Le volonta-
risme et 'indépendance étaient plus présents 1a ol des pratiques de négo-
ciations étaient bien établies, I'arbitrage était prévisible et les conventions
étaient de courte durée et de dates d’expiration communes. A I'opposé, les
arrangements institutionnels dans le secteur de la santé (v.g. des pratiques
de négociations plus complexes et diversifiées, moins de certitude eu égard
aux résultats de l'arbitrage, des conventions plus longues et I'absence de
date uniforme d’expiration) empéchent la négociation et accroissent la dé-
pendance envers l'arbitrage.



